ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
June 5, 2018

i

To: Terrence D. McCracken, Secretary to the Authority

From: Leonard F. Kowalski, Senior Distribution Engineer

Subject: Contract NC-035
Ball Pump Station Electrical Substation
ECWA Project No. 201600238

Attached is the Recommendation to Award for the above referenced project. The Consultant for
this project is Nussbaumer and Clarke, Inc.

The following documents are attached:

1. ECWA Authorization Form, indicating the action that is being requested of the Board, it
also provides a list of approvals that are required prior to being acted on by the Board.

2. ECWA Recommendation for Award of Contract, signed by ECWA Affirmative Action
Officer.

3. The Consultant’s Recommendation letter that is provided by the Engineering Consulting
firm stating that they reviewed the bid packages, vetted the contractors and are
recommending that the confract is awarded to the responsible bidder with the lowest
responsive bid.

4. The Bid Tab lists the Engineer’s Estimate and the prices bid by each contractor and it
provides a mathematical check of the bid amounts submitted by each contractor.

'Two out of the four bid packages contained errors and or irregularities, these items are addressed
in the Consultant’s Recommendation letter that is attached to this memo.

After the Consultant reviewed the bids that were submitted, it was determined that Ferguson
Electric Construction Co. is a responsible bidder with the lowest responsive bid.

Based on the information that was provided from the Consultant, it is my recommendation to
Russ Stoll, Executive Engineer that the NC-035 project be awarded to Ferguson Electric
Construction Co., Inc. in the amount of $5,094,600.00, subject to legal review,

LFK:jmf

Attachments

cc: R.Stoll
CONT-NC-035-1601-1-186-B

PACONT\P201600238\Memol6 Award. doex




ERIE COUNTY WATER AUTHORITY
RECOMMENDATION FOR AWARD OF CONTRACT

Contract: NC-035 Project No.: 201600238
Project Description:  Ball Pump Station Electrical Substation

CONTRACT AWARD
Contractor/Supplier:  Ferguson Electric Construction Co., Inc.
Award Amount:

BID SUMMARY
Date advertised for Bids  03/07/2018 Date of Bid Opening 04/17/2018
Bidder Total Bid Amount

Ferguson Electric Construction Co., Inc. $ 5,094,600.00
The State Group Industrial (USA) Limited $ 5,655,000.00
Frey Electric Construction Co., Inc, $ 16,044,000.00
O’Connell Electric Company, Inc. $ 18,576,000.00
Attachments: Bid Tabulation Consultant’s Recommendation
BUDGET:

Capital [ |O&M  UnitNo. 2520 Budget Item No.: 101268

[ ]Capital [ JO&M Unit No.: Budget Item No.:

[ ]Capital [ ]O&M  UnitNo.: Budget Item No.:

|:| Capital [ JO&M Unit No.: Budget Item No.:

WMBE APPROVAL (If Applicabl
Affirmative Action Officer—> ' 2

oz |k

o a5 15

Remarks:
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June 4, 2018

Leonard F. Kowalski, P.E.
Director of Engineering

Erie County Water Authority
3030 Union Road

Buffalo, NY 14227

Re: Contract NC-35
Ball Pump Station Electrical Substation
ECWA Project No. 201600238
Recommendation to Award
File No. 16J1-0091

Dear Mr. Kowalski:

In accordance with the Notice to Bidders and New York State Contract Reporter Advertisement,
sealed bids for the Ball Pump Station Electrical Substation Project were opened and read aloud at
11:00 a.m. on April 17, 2018, at the Erie County Water Authority's Ellicott Square Office. A total of
four (4) bids were raceived, indicating adequate competition for the project. Several of the bids
contained errors on the Bid Form. Per the Instructions to Bidders, Article 16, paragraph 16.02,
"Discrepancies between words and figures will be resolved in favor of words." The corrected values
are included in the attached bid tabulation. Ferguson Electric Consfruction Co., inc. (Ferguson) is
the apparent low bidder based on the corrected values, as stipulated in the contract documents.

The results are per the attached tabulation of bids and are summarized as follows.

Bidder - | Total Bid Amount . (Corrected)
Ferguson Electric Construction Co., Inc. $ 5,094,600.00
The State Group Industrial (USA) Limited $ 5,655,000.00
Frey Electric Construction Co., Inc. $ 16,044,000.00
O’Connell Electric Company, Inc. $ 18,576,000.00

MNussbaumer & Clarke, Inc. (Nussbaumer) evaluated the bid of Ferguson. This included contacting
some of the project references included with their bid, and then discussing the project with Ferguson
and their major subcontractor, Pinto Construction Services, Inc.

There was a minor irregularity in the Ferguson bid, Ferguson did not provide a complete financial
statement at the time of bid for confidentiality reasons; however, with their bid they did provide the
cover letter from an Accountants’ Compilation Report prepared Lumsden McCormick, LLP.
Subsequent to the bid opening, upon request from Nussbaumer & Clarke, inc., Ferguson provided
the complete Accountants’ Compilation Report with all supplemental information via a password
protected file, hence completing the financial statement requirement.

3556 Lake Shore Road { Suite 500 | Buffale, NY 14219_! t: 716.827.8000 | f: 716.826,7958
nussciarke, com
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The bid from Frey Electric Construction Co. {Frey) contained a math error in the Bid Form as
described above. In addition, Frey's bid was non-responsive per our interpretation of the Contract
Documents with respect to submittal of information specified in various locations of Section 00450,
Bidder's Qualification Statement and in Addenda Nos. 1 and 2 which was not provided: and several
pages of Addendum No. 2 which were not submitted.

Pending the Erie County Water Authority's approval of the bidder’s Bid Bond, MWBE submiittal, and
insurance, Nussbaumer recommends award of Confract NC-35, Ball Pump Station Electrical
Substation Project to the responsible bidder with the lowest responsive bid, Ferguson Electric
Construction Co., in the total amount of $5,094,600.00.

Should you have any questions or require additional information regarding this matter, please
contact us at your convenience.

Sincerely,

NUSSBAUMER & CLARKE, INC.
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Michael A. Chirico, P.E.
Corporate Associate

Enclosure
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TABULATION OF BIDS
OWNER:  ERIE COUNTY WATER AUTHORITY DATE ADVERTISED:
SUFFALO, NEW YORK DATE OPENED:

PROJEGT: CONTRACT NC-35

THlar-18
17-Apr-18

ENGINEER;

NUSSBAUMER & CLARKE, ING.
3556 LAKE SHORE ROAD
BUFFALG, NEW YORK 14210
NGE FROJEGT NO. 18J1-0091

Paga 1 0f1

AALL PUMP STATION
ELECTRIGAL SUBSYATION
PROJEGT NO; 205600238
Hussbaiamer & Chirka, Ins Fergison Bleclde Constudion Ca., la. The Slats Orings Indushial (USA) Limited  EFrey Eleclc Cansiuction o, ks C¥ Cosnal) Electric Company, tha.
Engineer's Estimela 400 Kanrady Raad 100 Pesrce Avs. 030 Piorips Rowd
Chockiounga, By 14227 Tonawanda, Y 1450 Y 14584
. 16) 3323765 A74ATI0 924-2176
TTEM TTER TTER Pt Amout Ao Amount
NUNBER DESCRIFTION GUANTITY __UNITS Unit Price i Ut Price Bl Unit Prico B Unil Prica BK Unit Prica Bid
10 Edacirical Substation 1 lunpSumi  $5383,000.00,  35383000.00]  $474300000  $4743,00000] 35705000000 45285000007  $450400006]  SASL000.00]  SE2TEOC0.001  $5,278.060.00
20 ReckExcavaton 20 Gy $440.00 $88,000.00 $25.00) $51,600.00 $300.00 60,000.00 $58,000.00)  $11,200,000.00) $85,000.000  $13,000,000.00
30 Miscelaneaus Contingency Alowanca 1 Lump Sun $260,000.00 $260,000.00; $260.000.00] $250,000.00, $250,000.00]
40 SCADA Continpency Afowanta 1_Lump Sum $50,000.00 50,600.00 000.00 £50,000.00 $50,006.00]
$5,771,000.00 35,094,600.00
Nots 1: Thers fs.a In Frey Eleclric. Civ's bid whern they slatad "Eity Six Thoussnd™ i words butindicated 2 figure of “§280.00° for the .Y, i [rice n Bid Yam 2 - Rock Excavalion, Par Iha Inshiuctions to Biiders, Arida 16, parsgraph 16.02, *Discrapancies

between words end figures wil ba rescived Ly favor of words.” This bid {abutation refects the comected value.

Nole 2: There & a disciepency In O'C

botwean vords and Roures will ba resolved Inlavurofwotdl."Thls b 1abedation refects the comactad value.

mpany's bid where they stated *Sixy Five Thousend™ I words bitindicated s figire of "$325.00" for Ihe C.Y, und price In Bid flom 2 - Rock Excavalion. Per the instructions to Biddars, Arlicie 18, paragraph £5.02, "Discrepancios

H
i
t
i
11-0091 ECWA Ball - Bigding ivn, Waga lahads ‘
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ACORID» : DATE (MM/DDIYYYY)
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CERTIFICATE OF LIABILITY INSURANCE e tausoore

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [If the certificate holder is an ADDITIONAL INSURED, the pollcy({ies) must have ADDITIONAL INSURED provisions or be endorsad.

If S3UBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate doas not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER .ugﬂE‘_T Beverly A. Zolnowsk!_,_@l’_’gg
Walsh Duffleld Companies, inc. RN ey (716) 362-7328 LIB% nop(718) 847-1360
Buffalo, NY 14203 EMALL . bzoinowski@walshins.com o o
e INBURER(S) AFFORDING COVERAGE [ R | ' ) R
e e  insurer a: Travelers ind, Co, of America ... 126668
INSURED nsurers:Phoenixins. Ce. .. 125623
Ferguson Electric Construction Co inc ‘wayrenc:Natl Unlon Fire Ins CoPItPA 49445
333 Elficott Street msurerp:Old Republic Insurance Go. 24147
Buffalo, NY 14203 ‘msunene ; Travelers Prop Cas of America 25874
INSURER F : :
COVERAGES CERTIFICATE NUMBER; REVISION NLUIMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR| TYPE OF INSURANCE ADDL SUaR ' poLICY NUMBER ] GO P rn | HBON e s
Al X COMMERGIAL GENERAL LIABILITY “ i { EACHOCGURRENCE ,2’000'000
| cLamsmaoe | X | occur X | X pTCO21441602TIAte 0410112013 04104/2019 gamg%;?g;%:gzmm) 300,000
x ] Employes Bem?_fl@s _ i @u‘ oh % f ; MED EXP (Any one person) i § . 10’000
"X | CONTRACTUALIXCBUING | | ; ; | PERSONAL L ADVIIURY 8 2,000,000
E GENL AGGREGATE LIMIT APPLIES PER: P &‘S cﬂ G} tﬁ) p\"*‘ + Xv ' ;..t_B_E_NEiiALAGQR..EE&IE,v,.ﬂ,,,,i._i______...,.,,,,,E'Q'??’o,qq
L_| poucy | X1 5E% Loc P ‘ : | PRODUCTS - CONPIOP AGO 5. H000,000;
i OTHER: ‘ ‘ s
B | AUTOMOBILE LIABILITY | ; (COM“’NED)S'NG'-E LT 1,000,000
X | anv auto X | X |DTiN8102J216558PHX18 { 04101/2018 | 08/01/2018 ' anoiLy INAURY (Par persor) |
| GWNED EDULED i . BODILY INSURY {Par pessor S
.| AUTOS ONLY %Ru? S 2 § S B4 - BODILY INJURY (Por accident), )
. K5¥Ss oy — RORLIUNES a, SLAS ﬁ‘i"‘f‘ \i V 1 ¢ {Per acculen s .
! 1, H 1 ‘ . ‘ L3
¢ X | UMBRELLA LIAB X oceur ; (5&33 { [ " EACH OCCURRENCE.. . is . 6,000,000
" excessuiae cLamsmaoe| X | X ;35019229833 lq,“s 4 04’01’2013 04/01/2018 . (AGOREGATE ... $ e
| [mpep | X | eerenmons 10,0000 | K s 5,000,000
D | WORKERS COMPENBATION P : x ! :
AND EMPLOYERS' LIABILITY P Bthwre ST
Alst PROPRIETORPARTNER/EXECUTIVE !ﬁﬂz N A‘ X ;MW°3°71°9°°13 04’01’2015 04/0112018 ; ELEACHACCIDENT . §. 1’909'000
QUTIGERMENRRD = | EL DISEASE-EA EMPLOYEE § _ 1,000,000
b scgfﬁﬂgﬁ'éngoggmnous balow 5 EL DISEASE - POLICY LIMIT s 1,000,060
E Builders Risk QT660182D9049TH.AT7 07.'01:2017 07/01/2048 | Spacial 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIDNS NEHIcLEs (ACORD 101, Additiensl Remarks Schedule, may be aitached If more space is required)

FEGC JOB#65904, ro: Batl Pump Station Etectrical Substation, Erie County Water Authority, its officers, agents and employees are additional insured(s) on a
primary and non-contributory basis with respect to work performed if required by signed written contract PER BLANKET ADDITIONAL INSURED FORM
BELOW, to the extent provided therein. A Waiver of Subrogation applies in favor of Erle County Water Authority, its officers, agents and employees if
reqguired by slgned written gontract. PER FORM:

. Prey NP -
ﬁ?’é‘éﬁﬂﬁ?&’é‘é’: BLANKET ADDITIONAL INSURED (CONTRACTORS) NS o *% a0\ (DO B §-NC-35

(2) CGD3161111- CONTRACTORS XTEND ENDORSEMENT

SEE ATTACHED ACORD 101 APPROVED MAY 29 291@}
_CERTIFICATE HOLDER CANCELLATION. {
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Erle Gounty Water Authority ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: Anthony Alessl
206 Main St., Suite 350
Buffalo, NY 14203 AUTHORIZED REFRESENTATIVE
pr——
E‘.éwtur d F W 6\,‘3 L, Sy
ACORD 25 (2016/03) © 1888-2016 ACORD CCRPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



reflect the actual value of the work involved the Bidder may void the given fixed

minimum unit price for that specific item and enter a higher unit price in the spaces
provided in the Bid Sheets.

1602 Discrepancies between words and figures’ will be resolved in favor of words.
Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any

column of figures and the correct sum thereof will be resolved in favor of the correct
sum.

ARTICLE 17 - SUBMITTAL OF BID

17.01 A Bid shall be submitted no later than the date and time prescribed and at the place

indicated in the Notice to Bidders. The entire Project Manual must be submitted with all
proper forms completed and signed as required.

17.02 Bid shall be enclosed in an opaque sealed envelope plainly marked on the outside with
the Project title (and, if applicable, the designated portion of the Project for which the
Bid is submitted) the name and address of the Bidder and its license or registration

number, if applicable. Bid shall be accompanied by Bid security and other required
documents.

17.03 Al bids being mailed (including FedEx, UPS, Priority Mail, etc.) or hand-delivered to

the Erie County Water Authority shall follow the procedure as defined in Section (00100,
Notice To Bidders.

ARTICLE 18 - MODIFICATION OR WITHDRAWAL OF BID

18.01 Withdrawal Prior to Bid Opening:

A. A Bid may be withdrawn by an appropriate document duly executed, in the manner
that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time fixed for the opening of Bids. Upon receipt of
such written notice, the unopened Bid will be returned to the Bidder.

18.02 Modification Prior to Bid Opening:

A. If a Bidder wishes to modify its Bid, Bidder must withdraw its initial Bid in the
manner specified in paragraph 18.01.A and submit a new Bid.

18.03 No Bids may be withdrawn after the time set for the Bid Opening,

NC-35 Ball Pump Station Electrical Substation (#201600238)

Instructions to Bidders
71201 6\E]1-009] eewalspecs\00200 inst to bidders.docx 00200-11
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